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(4) Funding Opportunity Number (re-
quired, if applicable). If the HHS
awarding agency has assigned or will
assign a number to the funding oppor-
tunity announcement, this number
must be provided;

(b) Catalog of Federal Domestic As-
sistance (CFDA) Number(s);

(6) Key Dates. Key dates include due
dates for applications or Executive
Order 12372 submissions, as well as for
any letters of intent or pre-applica-
tions. For any announcement issued
before a program’s application mate-
rials are available, key dates also in-
clude the date on which those mate-
rials will be released; and any other ad-
ditional information, as deemed appli-
cable by the relevant HHS awarding
agency.

(b) The HHS awarding agency must
generally make all funding opportuni-
ties available for application for at
least 60 calendar days. The HHS award-
ing agency may make a determination
to have a less than 60 calendar day
availability period but no funding op-
portunity should be available for less
than 30 calendar days unless exigent
circumstances require as determined
by the HHS awarding agency head or
delegate.

(c) Full Text of Funding Opportunities.
The HHS awarding agency must in-
clude the following information in the
full text of each funding opportunity.
For specific instructions on the con-
tent required in this section, refer to
appendix I of this part.

(1) Full programmatic description of
the funding opportunity.

(2) Federal award information, in-
cluding sufficient information to help
an applicant make an informed deci-
sion about whether to submit an appli-
cation. (See also §75.414(c)(4)).

(3) Specific eligibility information,
including any factors or priorities that
affect an applicant’s or its applica-
tion’s eligibility for selection.

(4) Application Preparation and Sub-
mission Information, including the ap-
plicable submission dates and time.

(5) Application Review Information
including the criteria and process to be
used to evaluate applications. See also
§§75.204 and 75.205.

45 CFR Subtitle A (10-1-20 Edition)

(6) Federal Award Administration In-
formation. See also §75.210.

[79 FR 75889, Dec. 19, 2014, as amended at 81
FR 3014, Jan. 20, 2016]

§75.204 HHS funding agency review of
merit of proposals.

For competitive grants or coopera-
tive agreements, unless prohibited by
Federal statute, the HHS awarding
agency must design and execute a
merit review process for applications.
This process must be described or in-
corporated by reference in the applica-
ble funding opportunity (see appendix I
to this part.) See also §75.203.

§75.205 HHS awarding agency review
of risk posed by applicants.

(a) Review of OMB-designated reposi-
tories of governmentwide data. (1) Prior
to making a Federal award, the HHS
awarding agency is required by 31
U.S.C. 3321 and 41 U.S.C. 2313 note to
review information available through
any OMB-designated repositories of
governmentwide eligibility qualifica-
tion or financial integrity information
as appropriate. See also suspension and
debarment requirements at 2 CFR
parts 180 and 376.

(2) In accordance 41 U.S.C. 2313, the
HHS awarding agency is required to re-
view the non-public segment of the
OMB-designated integrity and perform-
ance system accessible through SAM
(currently the Federal Awardee Per-
formance and Integrity Information
System (FAPIIS)) prior to making a
Federal award where the Federal share
is expected to exceed the simplified ac-
quisition threshold, defined in 41 U.S.C.
134, over the period of performance. At
a minimum, the information in the
system for a prior Federal award re-
cipient must demonstrate a satisfac-
tory record of executing programs or
activities under Federal grants, coop-
erative agreements, or procurement
awards; and integrity and business eth-
ics. The HHS awarding agency may
make a Federal award to a recipient
who does not fully meet these stand-
ards, if it is determined that the infor-
mation is not relevant to the current
Federal award under consideration or
there are specific conditions that can
appropriately mitigate the effects of
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the non-Federal entity’s risk in accord-
ance with §75.207.

(b) In addition, for competitive
grants or cooperative agreements, the
HHS awarding agency must have in
place a framework for evaluating the
risks posed by applicants before they
receive Federal awards. This evalua-
tion may incorporate results of the
evaluation of the applicant’s eligibility
or the quality of its application. If the
HHS awarding agency determines that
a Federal award will be made, special
conditions that correspond to the de-
gree of risk assessed may be applied to
the Federal award. Criteria to be evalu-
ated must be described in the an-
nouncement of funding opportunity de-
scribed in §75.203.

(c) In evaluating risks posed by appli-
cants, the HHS awarding agency may
use a risk-based approach and may con-
sider any items such as the following:

(1) Financial stability;

(2) Quality of management systems
and ability to meet the management
standards prescribed in this part;

(3) History of performance. The appli-
cant’s record in managing Federal
awards, if it is a prior recipient of Fed-
eral awards, including timeliness of
compliance with applicable reporting
requirements, conformance to the
terms and conditions of previous Fed-
eral awards, and if applicable, the ex-
tent to which any previously awarded
amounts will be expended prior to fu-
ture awards;

(4) Reports and findings from audits
performed under subpart F of this part
or the reports and findings of any other
available audits; and

(5) The applicant’s ability to effec-
tively implement statutory, regu-
latory, or other requirements imposed
on non-Federal entities.

(d) In addition to this review, the
HHS awarding agency must comply
with the guidelines on government-
wide suspension and debarment in 2
CFR part 180, and must require non-
Federal entities to comply with these
provisions. These provisions restrict
Federal awards, subawards and con-
tracts with certain parties that are
debarred, suspended or otherwise ex-

§75.206

cluded from or ineligible for participa-
tion in Federal programs or activities.

[79 FR 75889, Dec. 19, 2014, as amended at 81
FR 3014, Jan. 20, 2016; 81 FR 19044, Apr. 4,
2016]

§75.206 Standard application require-
ments, including forms for applying
for HHS financial assistance, and
state plans.

(a) Paperwork clearances. The HHS
awarding agency may only use applica-
tion information collections approved
by OMB under the Paperwork Reduc-
tion Act of 1995 and OMB’s imple-
menting regulations in 5 CFR part 1320,
Controlling Paperwork Burdens on the
Public. Consistent with these require-
ments, OMB will authorize additional
information collections only on a lim-
ited basis.

(b) If applicable, the HHS awarding
agency may inform applicants and re-
cipients that they do not need to pro-
vide certain information otherwise re-
quired by the relevant information col-
lection.

(c) Forms for applying for HHS finan-
cial assistance. HHS awarding agencies
should use the Standard Form 424 (SF-
424 Application for Federal Assistance)
series (or its successor) and its pro-
gram narrative whenever possible. Al-
ternative mechanisms may be used for
formula grant programs which do not
require applicants to apply for funds on
a project basis.

(1) Applicants shall use the SF-424 se-
ries or those forms and instructions
prescribed by the HHS awarding agen-
cy.

(2) For Federal programs covered by
Executive Order 12372, as amended by
Executive Order 12416, the applicant
shall complete the appropriate sections
of the SF-424 indicating whether the
application was subject to review by
the State Single Point of Contact
(SPOC). The name and address of the
SPOC for a particular State can be ob-
tained from the HHS awarding agency
or the Catalog of Federal Domestic As-
sistance. The SPOC shall advise the ap-
plicant whether the program for which
application is made has been selected
by that State for review. (See also 45
CFR part 100.)

(3) HHS awarding agencies that do
not use the SF-424 series will indicate
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